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IN THE 

UNITED STATES COURT OF APPEALS 

for the District of Columbia. 

October Term, 1943. 


No. 8609. 


James A. Yeager, Appellant, 
vs. 

District of Columbia, Appellee. 


Appeal From the Municipal Court of Appeals of the 

District of Columbia. 


BRIEF FOR APPELLANT. 


L 

INTRODUCTORY. 

James A. Yeager was defendant in lower court and 
appellant in Municipal Court of Appeals and District of 
Columbia was appellee in Municipal Court of Appeals. 

EL 

JURISDICTIONAL STATEMENT. 

This is an appeal by the appellant, James A. Yeager, 
from a judgment in the Municipal Court of Appeals of the 
District of Columbia, that an appeal of the said James A. 
Yeager from a conviction on eight charges for the violation 


2 


of Rooming House regulations, tried at one time, with a 
penalty of $25.00 on each charge or a total fine of $200, and 
tried in the Municipal Court, criminal division, of the Dis¬ 
trict of Columbia, could not be taken as a matter of right, 
because each fine was under $50.00. 

This Court allowed an appeal October 29th, 1943, and 
jurisdiction to hear the same is conferred by Sec. 8, Act 
of April 1, 1942-C 207-56 Statutes 190-196 and Rules of 
IT. S. Court of Appeals governing appeal from Municipal 
Court of Appeals—Title 1, Rule 1. 

m. 

STATEMENT OF THE CASE. 

The appellant, James Yeager took over the rental houses 
known as 504, 506, 506 Vs and 508 19th Street, N. W., from 
one Johnnie McNey, who had rented these houses for a 
number of years. The houses were then occupied by nu¬ 
merous sub-tenants who furnished their own furniture and 
who paid rent to Yeager. Yeager in turn paid rent to the 
owner of the property. In these houses, Yeager had no 
control over the management of the individual units used 
by the sub-tenants. He did not furnish fuel, light, heat, 
linen, or anything, except the premises occupied by the sub¬ 
tenants. 

The District of Columbia in May, 1942 adopted certain 
regulations to apply to rooming and boarding houses in the 
District of Columbia. These regulations provided for the 
issuance of a license to those who conducted either a 
rooming or boarding house and also provided that there 
should not be in said houses more than ten occupants to 
one bath room. 

Warrants were issued against the appellant on the ground 
that he was conducting a rooming house; that he had no 
license, and that more than ten occupants were in the 
houses with only one bath. 
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Defendant was fined $25.00 apiece on eight charges that 
had been consolidated for trial. An appeal was then taken 
to the Municipal Court of Appeals, and the appeal was 
dismissed for the reason that each fine was less than $50.00 
and that an appeal could not be taken as a matter of right. 

IV. 

STATEMENT OF POINTS. 

1. District of Columbia Regulations applying to Rooming 
House do not apply to houses, where rooms are sub-rented 
to tenants, who have complete control of their own premises. 

2. The Municipal Court of Appeals erred in finding that 
the trial of eight consolidated charges did not constitute 
one case but remained eight separate cases and that the 
$25.00 fine of each case did not give the Court of Appeals 
jurisdiction. 


V. 

SUMMARY OF ARGUMENT. 

That the regulation adopted by the District of Columbia 
was in derogation of the common law and should be strictly 
construed; that the term as defined in the regulations de¬ 
scribing a rooming house did not apply to sub-letting of 
individual units to sub-tenants, who are in full control of 
their portion of the premises, and for that reason it was 
not necessary to secure a license as no license was required 
when only sub-tenants are involved. That the regulation 
in regard to the number of occupants in a house to a bath¬ 
room did not apply. That the court erred in assessing a 
fine against the said appellant. That where charges are 
consolidated, it becomes one case with several counts. 
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VI. 

ARGUMENT. 

The regulation referred to in part reads as follows: 

“the term, ‘Rooming House’ shall mean any building 
or part thereof, other than a hotel or private ciub con¬ 
taining sleeping accommodations occupied for a con¬ 
sideration by four or more persons who are not mem¬ 
bers of the immediate family of the owner or lessee 
# • * 


In the present case the appellant did not rent any part 
of a building containing a sleeping accommodation. He did 
not rent any accommodation. He rented rooms in a house 
that the occupant could use as he saw fit. If he used it for 
sleeping purposes that was a question for the sub-tenant 
to decide. 

The regulation then provides for screening, collection of 
garbage, for lighting, repairs of floors and ceiling, for the 
furnishing of linen, etc. This clearly indicates that the 
regulation was to apply to a rooming house, operated by a 
person who had full and complete control over the entire 
premises. 

“At common law no duty was on the landlord to re¬ 
pair rooms demised or to provide light.” 

Altz vs. Leiberson, 233 N. Y. 16; 

Lindsley vs. Stern , 203 N. Y. (App. Div.) 615. 

“A statute imposing a duty on a landlord to keep every 
part of a dwelling in repair is in derogation of the 
Common Law and must be strictly construed.” 

Liddell vs. Novak, 285 N. Y. S. 22. 

The term “rooming house” has frequently been con¬ 
strued. In Cedar Rapids vs. Commodore Hotel, 205 Iowa 
736, it says: 
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“It is not ordinarily expected that housekeeping or 
preparation of meals will take place in a rooming 
house. The room in a rooming house is usually in the 
immediate possession and dependant on the care of the 
proprietor.” 

In the present case all of the occupants engaged in house¬ 
keeping, in the preparation of meals, and the appellant had 
no control of any kind over the premises. 

The same question has recently been decided in case of 
Beall vs . Everson, decided by Municipal Court of Appeals 
of District of Columbia, reported in 34 A, 2d, Atlantic 
Reporter, page 41— 

[ 1 , 2 ] The distinction between a roomer (or lodger) and 
a tenant is well settled. A tenant is a purchaser of an 
estate, 1 entitled to exclusive legal possession; but a roomer 
has merely a right to the use of the premises. 2 The dis¬ 
tinction was pointed out in Coggins v. Gregorio, 10 Cir., 
97 F. 2d 948, 950, where the court said: 

“To constitute the relation of landlord and tenant 
these elements must be present: Permission or consent 
on the part of the landlord, subordination to the land¬ 
lord’s title and rights on the part of the tenant, a 
reversion in the landlord, an estate in the tenant, and 
the transfer of possession and control of the premises 
to the tenant under a contract either express or im¬ 
plied between the parties. 

“• * * The principal distinction between the two 
relations is that the tenant acquires an interest in the 
real estate and has the exclusvie possession of the 
leased premises, while the lodger acquires no estate 
and has merely the use without the actual or exclusive 
possession.” 
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[3] Since a roomer is not a tenant, it has been generally 
held that the taking of roomers or lodgers is not a violation 
of a covenant against subletting.** 

It is the contention of the petitioner that where informa¬ 
tion or indictments are consolidated they become one infor¬ 
mation or indictment with different counts. 

Prosecution may be consolidated in cases of indictment 
for similar misdemeanors or felonies. It has been held 
proper to consolidate and try together indictments for 
different violations of income tax, liquor laws, traffic laws, 
etc. The consolidated indictments being regarded as one 
indictment with two or more counts. 

16 Corpus Juris, page 793; 

23 Corpus Juris secundum, page 213; 

Porter vs. U.. S., 91 Federal 494. 

In the case of State vs. Aldridge, reported in 206 N. C. 
at page 852 the question, was directly raised as to whether 
consolidated information became one or remained several. 
In this case there were four indictments or bills. It was 
appealed because only four challenges were allowed to the 
jury instead of 16, four for each offense. The Court said: 

“The theory of the law is that when two or more 
indictments are consolidated they, are to be treated as 
one bill with separate counts. Consequently, with one 
bill and separate counts, defendant is not entitled to 
four challenges on each count but four only on the con¬ 
solidated charge.’ * 
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VII. 


CONCLUSION. 


For the reasons given it is respectfully urged, that the 
rooming house regulations do not apply in this case where 
no rooms were rented, but the property being sub-rented, 
and-that in view of the fact that eight cases were consoli¬ 
dated for trial the complaints become one complaint with 
eight counts and the combined fine of $200 should govern 
ancLuSt the individual fine, of $25.00. 


Respectfully submitted, 


Ben Lindas, 

520 7th St., N. W., 
Washington, D. C., 
Attorney for Appellant. 



